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New Jersey State Bar Association 
2019 Annual Convention 
Seminar 047: Modification and Termination of Alimony Based on Retirement 
Thursday, May 16, 2019 at 8 am 

 
FACT PATTERN 

 
Robert Zimmerman and Annie Clark were married for 27 years. They divorced in 

1999. Per their Marital Settlement Agreement, Robert is paying Annie permanent 
alimony. 

 
It is now 2019 and Robert is contemplating filing an application to terminate his 

permanent alimony obligation. He goes to see Jeralyn for a consultation. During that 
consultation, he tells Jeralyn that he has been paying 20 years of alimony and has 
never missed a payment. His payment has been in the amount of $400 per week. 

 
He tells Jeralyn that he wants to retire but can’t afford to retire unless his alimony 

is terminated. He also tells Jeralyn that he is 65 years old, but will soon be 66, which is 
his full Social Security retirement age. He also tells Jeralyn that he has been working for 
48 years. He will receive $2,230 month in Social Security benefits. 

 
During his consultation with Jeralyn, Robert also shares that he has significant 

health issues. He is pre-diabetic. 
 
As Jeralyn reviews the parties’ MSA, she learns that Robert earned $65,000 at 

the time of the divorce working for a construction company that he owned. He now is 
earning about $75,000 at his brother’s roofing company working as a laborer. There is 
no question Robert works hard at his labor-intensive job. 

 
Robert tells Jeralyn that Annie didn’t work during the parties’ marriage. She did, 

however, receive an inheritance after the divorce. The inheritance provided little cash 
but included three small homes. Annie now lives in one of those homes mortgage-free. 
As a result, she has had the ability to save a little bit of money over the past eight years. 
Annie didn’t work after the divorce, but she will receive Social Security benefits because 
of the length of her marriage to Robert of about $1,115 per month. 
 

DISCUSSION BREAK 
 

Annie receives a letter from the Lawrence Law firm telling her that she should 
retain a lawyer because Robert intends to pursue a termination of his alimony 
obligation. The letter outlines everything Robert told Jeralyn during their initial 
consultation. 

 
Annie goes to Jodi's office. She brings Jeralyn's letter. Jodi reads the letter and 

then interviews Annie. 
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Annie tells Jodi that she doesn't believe that there is any basis to change her 
alimony. She still needs it. The alimony has never gone up despite the cost of living 
going up each year. She only receives $20,800 per year, which doesn't even cover her 
property taxes, her car payment, her car insurance payments, and her gas costs, let 
alone her grocery bills. 

 
Annie tells Jodi that when she signed the Marital Settlement Agreement, 

everyone agreed that the alimony was permanent alimony. She hasn't remarried. 
Therefore, she is asking for the alimony to continue. 

 
Annie also tells Jodi that while Robert claims he has health issues, she has 

pictures of him from Facebook enjoying summer vacations at the shore and pictures of 
him going fishing. He is the picture of health. 

 
Annie tells Jodi that while Robert provides no proof of his pre-diabetic condition, 

she has real medical issues. She is in chronic pain, but she can’t afford to go to the 
doctor to get herself checked out because she has been without health insurance for 
more than 12 years. 

 
She confirms that she received an inheritance of three small houses. She lives in 

one of them. But, the other two houses don't generate any income as one isn't rented 
and the other one has a renter who is three months behind on the rent, which basically 
covers the taxes and upkeep costs. 

 
Annie indicates that her only source of support is alimony and without it she will 

be destitute. 
 
She also tells Annie that before Robert's company dissolved, he sold his 

equipment to his brother who paid a great deal for it. She believes that Robert still has 
the proceeds from the sale of that equipment. She says that she doesn't agree to any 
reduction in alimony. She wants a hearing and wants to talk to the judge before anyone 
does anything. 

 
As she signs Jodi's retainer agreement, she tells Jodi that she is paying with the 

last amount of money in her bank account, so it is important for this to get resolved 
quickly and under the retainer because the "well is dry." 
 

DISCUSSION BREAK 
 



Page 3 of 3 

VARIATIONS IN THE FACTS FOR CONSIDERATION 
 

VARIATION ONE:  
 
Assume Robert wasn’t working for his own company and didn’t then go to his 

brother’s company. Assume he worked for PSE&G during the marriage and now he was 
working for FirstEnergy after the divorce as a subcontractor. Assume he was terminated 
from his job at age 64. He has looked for a job for six months and paid his alimony with 
a small severance he received, but he now wants to retire. 

 
VARIATION TWO: 
 
Assume Robert worked for a pharmaceutical company. Assume his supervisor 

came to him and said she believed there was going to be a round of layoffs. The 
company has been performing poorly and the new drug they were trying to launch failed 
a clinical trial. She anticipates being terminated but she has been able to secure “early 
retirement packages” for the senior members of her team, which includes Robert, who 
is 65 years old. To get the package, Robert must resign and sign a two-year non-
compete agreement, which would take him past his full Social Security retirement age. 
 

VARIATION THREE: 
 

Assume Robert worked for a pharmaceutical company. All marital assets were 
divided by the parties equally at the time of his divorce. His income increased from 
earning $65,000 as of the end of the marriage to approximately $85,000 at present. He 
is 66 years old and has reached full Social Security retirement age.  

 
While his income will be eliminated, post-divorce, he received RSUs from his 

employer that have grown to $500,000 in value. Additionally, due to positive 
performance of the company post-divorce and post-divorce contributions, Robert’s 
401(k), which was $200,000 at the time of the divorce (and then equally divided such 
that each party received $100,000) has grown to $600,000. 


